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7 CFR Ch. II (1–1–04 Edition)§ 278.10

Finding Aids section of the printed volume 
and on GPO Access.

§ 278.10 [Reserved]

PART 279—ADMINISTRATIVE AND 
JUDICIAL REVIEW—FOOD RETAIL-
ERS AND FOOD WHOLESALERS

Subpart A—Administrative Review

Sec.
279.1 Jurisdiction and authority. 
279.2 Manner of filing requests for review. 
279.3 Content of request for review. 
279.4 Action upon receipt of a request for re-

view. 
279.5 Determination of the designated re-

viewer. 
279.6 Legal advice and extensions of time.

Subpart B—Judicial Review

279.7 Judicial review. 
279.8 Implementation of amendments relat-

ing to administrative and judicial re-
view.

AUTHORITY: 7 U.S.C. 2011–2036.

SOURCE: Amdt. 136, 43 FR 43279, Sept. 22, 
1978, unless otherwise noted.

EDITORIAL NOTE: Nomenclature changes to 
part 279 appear at 68 FR 41052, July 10, 2003.

Subpart A—Administrative Review
§ 279.1 Jurisdiction and authority. 

A food retailer or wholesale food con-
cern aggrieved by administrative ac-
tion under § 278.1, § 278.6 or § 278.7 of this 
chapter may, within a period stated in 
this Part, file a written request for re-
view of the administrative action with 
FNS. On receipt of the request for re-
view, the questioned administrative ac-
tion shall be stayed pending disposition 
of the request for review, except in the 
case of a permanent disqualification as 
specified in § 278.6(e)(1) of this chapter. 

(a) Jurisdiction. Reviewers designated 
by the Secretary shall act for the De-
partment on requests for review filed 
by food retailers or wholesale food con-
cerns aggrieved by any of the following 
actions: 

(1) Denial of an application or with-
drawal of authorization to participate 
in the program under § 278.1 of this 
chapter; 

(2) Disqualification under § 278.6 of 
this chapter, except that a disqualifica-
tion for failure to pay a civil money 

penalty shall not be subject to admin-
istrative review and a disqualification 
imposed under § 278.6(e)(8) of this chap-
ter shall not be subject to administra-
tive or judicial review; 

(3) Imposition of a fine under § 278.6 of 
this chapter; 

(4) Denial of all or part of any claim 
asserted by a firm against FNS under 
§ 278.7(c), (d), or (e) of this chapter; 

(5) Assertion of a claim under 
§ 278.7(a) of this chapter; or 

(6) Forfeiture of part or all of a col-
lateral bond under § 278.1 of this chap-
ter, if the request for review is made by 
the authorized firm. FNS shall not ac-
cept requests for review made by a 
bonding company or agent. 

(b) Authority. The determination of 
the designated reviewer shall be the 
final administrative determination of 
the Department, subject, however, to 
judicial review under section 14 of the 
Food Stamp Act and subpart B of this 
part. 

[68 FR 41052, July 10, 2003]

§ 279.2 Manner of filing requests for 
review. 

(a) Submitting requests for review. Re-
quests for review submitted by firms 
shall be mailed to or filed with Direc-
tor, Administrative Review Division, 
U.S. Department of Agriculture, Food 
and Nutrition Service, 3101 Park Cen-
ter Drive, Alexandria, Virginia 22302. 

(b) Content of requests. Requests for 
review shall be in writing and shall 
state the name and business address of 
the firm involved, and the name, ad-
dress and position with the firm of the 
person who signed the request. The re-
quest shall be signed by the owner of 
the firm, an officer or partner of the 
firm, or by counsel, and need not be 
under oath. 

(c) Time limit for requesting review. A 
request for review shall be filed within 
10 days of the date of delivery of the 
notice of the action for which review is 
requested. For purposes of determining 
whether a filing date is timely: 

(1) The filing date shall be the post-
mark date of the request, or equivalent 
if the written request is filed by a 
means other than mail; 

(2) In computing the 10 day period, 
the day of delivery of the notice of the 
action for which review is requested 
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